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DETAILED ACTION 

Prosecution History Summary 

• Claims 1, 9, 17, 19, 27-28, 34, 40, 49-50, and 59 are amended. 

• Claims 1-59 are pending. 



Continued Examination Under 37 CFR 1.114 
A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 37 CFR 
1 . 1 7(e), was filed in this appUcation after final rejection. Since this application is eligible for 
continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 .17(e) has been 
timely paid, the finality of the previous OfHcc action has been withdrawn pursuant to 37 CFR 
1.114. Applicant's submission filed on 04/02/2009 has been entered. 



Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-3. 8-11. 16-21. 26-29. 32-36. 39-44. 49-54. and 59 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Beckers OJ.S. Patent No. 5.019.9741 

3. As per claim 1, Beckers teaches a blood glucose monitoring system, comprising: 

a. a blood glucose monitor for monitoring a blood glucose level and for producing digitally 
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encoded blood glucose level signals representative of said blood glucose level (Beckers: col. 6, 
63-col. 8, 14); 

b. a programmable microprocessor-based portable unit that is separate from the blood glucose 
monitor, said programmable microprocessor-based portable unit including 1) a video display for 
displaying information, said video display configured to displav graphic and alphanumeric 
information. 2) a plurality of switches operable for interactively controlling said programmable 
microprocessor based portable unit and for manipulating the information displayed on said video 
display, and 3) a circuit coupled to said plurality of switches for generating video signals in 
response to the operation of the switches (Beckers: col. 2, 27-37; col. 6, 63-col. 8, 14; figure 1); 

c. a digital data storage medium, the medium 

A. readable by said programmable microprocessor-based portable unit (Beckers: col. 2, 
27-37); and 

B. tangibly embodying therein a program of instructions executable by said 
programmable microprocessor-based portable unit, said program of instructions including 
instructions for signal processing in response to signals generated based upon said 
digitally encoded blood glucose signals and fiirther for signal processing of insulin 
dosage data and detecting a need for a change in insulin dosage (Beckers: col. 2, 27-37; 
col. 3, 38-50); 

d. a signal interface connected in signal communication with said programmable microprocessor- 
based portable unit and said blood glucose monitor for coupling said digitally encoded blood 
glucose level signals supplied by said blood glucose monitor to said programmable 
microprocessor-based portable unit (Beckers: col. 11, 12-19); and 
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e. signal processing means connected in signal communication with said signal interface for 
performing signal processing fimctions in accordance with said program of instructions 
(Beckers: col. 11, 12-19). 

It would have been obvious to modify the teachings of Beckers with the motivation of 
providing a system for patients with diabetes to track the changes made in health due to changing 
age or daily routine (Beckers: col. 1, 19-29). 

4. As per claim 2, Beckers teaches wherein said microprocessor-based portable unit is a 
palm-top computer (Beckers: figure 1). 

The motivation to modify is the same as claim 1. 

5. As per claim 3, Beckers teaches the blood glucose monitor for receiving a test strip 
including a reagent impregnated portion having blood applied thereto (Beckers: col. 6, 19-36). 

The motivation to modify is the same as claim 1 . 

6. As per claim 8, Beckers teaches at least a component of said signal interface being 
connectable with a second device, other than said blood glucose monitor, in signal 
communication with said programmable microprocessor-based portable unit for coupling further 
signals supphed by said second device to said programmable microprocessor-based portable unit 
(Beckers: claim 12(a)). 

The motivation to modify is the same as claim 1 . 

7. As per claim 9, Beckers teaches wherein said programmable microprocessor-based 
portable unit comprises an interactive interface (Beckers: figure 1). 

The motivation to modify is the same as claim 1 . 



Application: 10/826,107 
Art Unit: 3686 



Paper No. 20090425 
Page 5 



8. As per claim 17, Beckers teaches A method of performing diabetes self-care with a 
system of integrated electronic devices, comprising: 

-powering a portable blood glucose monitor with one or more batteries (Beckers: col. 6, 19-22; 
col. 8, 16-22); 

-receiving an amount of blood sufficient for a blood glucose monitor to run a blood glucose test 
sequence (Beckers: col. 6, 23-27); 

-controlling the blood glucose test sequence (Beckers: col. 6, 19-36); 

-computing a blood glucose level (Beckers: col. 6, 34-36); 

-signal coupling the blood glucose monitor to a portable microprocessor-based electronic device 
via a first data por t, wherein said portable microprocessor-based electronic device is separate 
from the blood glucose monitor, said programmable microprocessor-based portable unit 
including Da video display for displaying information, said video display configured to display 
graphic and alphanumeric information, 2) a plurality of switches operable for interactively 
controlling said programmable microprocessor based portable unit and for manipulating the 
information displayed on said video display, and 3^ a circuit coupled to said plurality of switches 
for generating video signals in response to the operation of the switches (Beckers: col. 2, 27-37; 
col. 6, 63-col. 8, 14; figure 1); 

-transmitting blood glucose test results from said blood glucose monitor to said portable 

microprocessor-based electronic device (Beckers: col. 2, 34-37); 

-running program instructions stored in a memory of the portable microprocessor- based 

electronic device for performing analysis of the blood glucose test results, signal processing of 
insulin dosage data, and detecting a need for a change in insulin dosage (Beckers: col. 2, 27-53); 
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and 

-recording blood glucose test results and insulin dosage information in said memory of the 
portable microprocessor-based electronic device, said memory also containing programming for 
establishing a data protocol that allows digital data signal processing, and for performing said 
analysis of blood glucose (Beckers: col. 2, 27-53). 

The motivation to modify is the same as claim 1 . 

9. As per claim 1 8, Beckers teaches the receiving including inserting a test strip into a 
receptacle of the blood glucose monitor; and applying a drop of blood to the strip (Beckers: col. 
6, 23-27). 

The motivation to modify is the same as claim 1 . 

10. As per claim 19, Beckers teaches further comprising displaying the blood glucose level 
on said video display (Beckers: col. 6, 34-36; figure 2). 

The motivation to modify is the same as claim 1 . 

11. As per claim 27, Beckers teaches wherein said portable microprocessor-based electronic 
device further comprises an interactive interface and said plurality of switches includes a pair of 
spaced-apart push button switches and another pair of switches (Beckers: figure 1). 

The motivation to modify is the same as claim 1 . 

12. As per claim 28, Beckers teaches a blood glucose monitoring system, comprising: 
a. a blood glucose monitor for monitoring a blood glucose level and for producing digitally 
encoded blood glucose level signals representative of said blood glucose level (Beckers: col. 6, 
63-col. 8, 14); 
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b. a programmable microprocessor-based portable unit that is separate from the blood glucose 
monitor, said programmable microprocessor-based portable unit including 1) a video display for 
displaying information, said video display configured to display graphic and alphanumeric 
information, 2) a plurality of switches operable for interactively controlling said programmable 
microprocessor based portable unit and for manipulating the information displayed on said video 
display, and 3^ a circuit coupled to said plurality of switches for generating video signals in 
response to the operation of the switches (Beckers: col. 2, 27-37; col. 6, 63-col. 8, 14; figure 1); 

c. digital data storage media tangibly embodying therein processor-executable program 
instructions for signal processing in response to signals based upon said digitally encoded blood 
glucose signals and ftirther for signal processing of insulin dosage data and detecting a need for a 
change in insulin dosage and ftirther for performing a test sequence to confirm that the system is 
operating properly (Beckers: col. 3, 23-50); 

d. a signal interface connected in signal communication with said programmable microprocessor- 
based portable unit and said blood glucose monitor for coupling said digitally encoded health 
signals supplied by said blood glucose monitor to said programmable microprocessor-based 
portable unit (Beckers: col. 11, 12-19); and 

e. signal processing means connected in signal communication with said signal interface for 
performing signal processing functions in accordance with said program of instructions 
(Beckers: col. 11, 12-19). 

The motivation to modify is the same as claim 1 . 
13. As per claim 40, Beckers teaches A system of interconnected devices for performing 
diabetes self-care, comprising: 
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(a) a blood glucose monitor, including: 

(i) a receptacle for receiving an amount of blood sufficient for the monitor to run a blood glucose 
test sequence (Beckers: col. 6, 24-27); 

(ii) processing circuitry for controlling a blood glucose test sequence and computing a blood 
glucose level (Beckers: col. 6, 28-36), 

(iii) a battery compartment for holding a battery for powering the blood glucose monitor 
(Beckers: col. 8, 16-22), and 

(iv) a first data port for signal coupling to another electronic device (Beckers: col. 10, 30-32); 

and 

(b) a portable microprocessor-based device that is separate from the blood glucose monitor and 
signal coupled with the blood glucose monitor, including: 

(i) a second data port for signal coupling with the first data port and receiving blood glucose test 
results from said blood glucose monitor (Beckers: col. 9, 25-30), 

(ii) a microprocessor that runs according to program instructions stored in a memory for 
performing analysis of the blood glucose test results, signal processing of insulin dosage data, 
and detecting a need for a change in insulin dosage (Beckers: col. 3, 38-50), 

(iii) a memory for recording the recorded blood glucose test results and insulin dosage 
information therein, and for containing programming for establishing a data protocol that allows 
digital data signal processing, and for performing analysis of blood glucose test results. 
(Beckers: col. 3, 38-50). 

(iv) a video display for displaying information, said video display configured to display graphic 
and alphanumeric information. 
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(v) a plurality of switches operable for interactively controlling said programmable 
microprocessor based portable unit and for manipulating the information displayed on said video 
display, and 

(vi) a circuit coupled to said plurality of switches for generating video signals in response to the 
operation of the switches (Beckers: col. 2, 27-37; col. 6, 63-col. 8, 14; figure 1) 

The motivation to modify is the same as claim 1 . 

14. Claims 4-7. 12-15. 22-25. 30-31. 37-38. 45-48. 55-58 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Beckers (U.S. Patent No. 5,019,974) in view of Reference U. 

15. As per claim 4, Beckers does not explicitly teach the program of instructions including 
instructions for monitoring whether a sufficient amount of blood has been applied to said reagent 
impregnated portion of the test strip. 

Reference U teaches the program of instructions including instructions for monitoring 
whether a sufficient amount of blood has been applied to said reagent impregnated portion of the 
test strip (U: p. 253, col. 2, para. 5). 

It would have been obvious to one of ordinary skill in the art to combine the teachings 
with the motivation of giving the patients a greater responsibility for managing their diabetes (U: 
p. 253, col. 1, para. 1). 

16. As per claim 5, Beckers does not explicitly teach the program of instructions further 
including instructions for monitoring whether said test strip is properly inserted into the monitor. 

Reference U teaches the program of instructions fiuther including instructions for 
monitoring whether said test strip is properly inserted into the monitor (U: p. 265, col. 2, para. 
3). 
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The motivation to combine the teachings is the same as claim 4. 

17. As per claim 6, Beckers does not explicitly teach the program of instructions further 
including instructions for monitoring whether said test strip is properly inserted into the monitor. 

Reference U teaches the program of instructions further including instructions for 
monitoring whether said test strip is properly inserted into the monitor (U: p. 257, col. 1, para. 
2). 

The motivation to combine the teachings is the same as claim 4. 

18. As per claim 7, Beckers does not explicitly teach the program of instructions further 
including instructions for performing a test sequence to confirm that the system is operating 
properly. 

Reference U teaches the program of instructions further including instructions for 
performing a test sequence to confirm that the system is operating properly (U: p. 257, col. 1, 
para. 2). 

The motivation to combine the teachings is the same as claim 4. 

19. Claims 10-16 recite substantially similar limitations as those already addressed in claims 
2-8, and, as such, are rejected for similar reasons as given above. 

20. Claims 20-26 recite substantially similar limitations as those already addressed in claims 

2- 8, and, as such, are rejected for similar reasons as given above. 

21 . Claims 29-3 1 recite substantially similar limitations as those already addressed in claims 

3- 5, and, as such, are rejected for similar reasons as given above. 

22. Claim 32 recite substantially similar limitations as those already addressed in claim 2, 
and, as such, are rejected for similar reasons as given above. 
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23. Claims 33-34 recite substantially similar limitations as those already addressed in claims 
8-9, and, as such, are rejected for similar reasons as given above. 

24. Claims 35-38 recite substantially similar limitations as those already addressed in claims 

2-5, and, as such, are rejected for similar reasons as given above. 

25. Claim 39 recite substantially similar limitations as those already addressed in claim 8, 
and, as such, are rejected for similar reasons as given above. 

26. Claims 41-42 recite substantially similar limitations as those already addressed in claims 
18-19, and, as such, are rejected for similar reasons as given above. 

27. Claims 43-50 recite substantially similar limitations as those already addressed in claims 
2-9, and, as such, are rejected for similar reasons as given above. 

28. Claims 5 1-52 recite substantially similar limitations as those already addressed in claims 
18-19, and, as such, are rejected for similar reasons as given above. 

29. Claims 53-59 recite substantially similar limitations as those already addressed in claims 
2-8, and, as such, are rejected for similar reasons as given above. 



Response to Arguments 

30. Applicant's arguments filed for claims 1-59 have been fully considered but they are not 
persuasive. 

3 1 . Applicant argues that the blood glucose test strip reader of Beckers is not separate from 
the recorder of Beckers. Examiner states that to make something separable does not render the 

claim non-obvious over the prior art (In re Dulberg, 289 F.2d 522, 523, 129 USPQ 348, 349 
(CCPA 1961) The claimed structure, a lipstick holder with a removable cap, was fully met by the 
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prior art except that in the prior art the cap is "press fitted" and therefore not manually 
removable. The court held that "if it were considered desirable for any reason to obtain access to 
the end of [the prior art's] holder to which the cap is applied, it would be obvious to make the 

cap removable for that purpose."). 

32. Applicant states that Beckers was cited for similar reason in case no. 90/008,234 and a 
similar amendment overcame the rejections based on Beckers. Examiner states that the 
application does not disclose Beckers as overcoming the rejection but rather different prior arts, 
therefore Examiner maintains the rejections. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SHEET AL R. RANGREJ whose telephone number is (571) 270- 
1368. The examiner can normally be reached on M-F 8:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry O'Connor can be reached on (571) 272-6787. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Elecfronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or (571) 272-1000. 

/S. R. R./ 

Examiner, Art Unit 3686 
April 25, 2009 



/Gerald J. O'Connor/ 
Supervisory Patent Examiner 
Group Art Unit 3686 



